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Hiring Your First Remote Employee –
Now What?
A Quick Guide To Out Of State Compliance

As our world continues to become increasingly virtual, you might find yourself considering
expanding your workforce into unknown territory – a new state! Perhaps you have an employee
who wants to relocate, and you’re ok with allowing them to work remote. Or maybe you’re
considering hiring out of state to pull in a greater talent pool. Either way, there are numerous
considerations to keep in mind as you are making these decisions. EmPower HR is your trusted
counsel when it comes to keeping you compliant with the new state’s regulations. Let’s dive into
what you should have on your radar.

Benefits
The Affordable Care Act (ACA), a federal law that went into effect in 2014, set coverage standards on health insurance
policies covering either individuals or families. We won’t list all the standards here for the sake of your reading time, but
what you need to know is that some states may require more progressive coverage standards than the federal minimum.

Our Advice:
If you’re a part of our PEO and participate in our master medical plan with United Healthcare, you’ll be covered at
Wisconsin’s minimum standards, even if you have employees outside of Wisconsin. If you hire an employee in NV, HI, MA
or NY we will help you set up medical or ancillary plans that address state-specific items. If you have your own coverage
not tied to the EmPower PEO master benefit plans, you’ll need to work with your broker to be sure your plan is covering
the minimum standards.

HR
Employment laws and regulations vary greatly from state to state, so you’ll want to work with your dedicated HR partner
to understand those nuances. One of the regulations we are seeing grow in popularity are mandatory trainings
on harassment. State requirements regarding these trainings vary, so it’s important to work with your HR partner to
understand the various requirements in order to execute on them flawlessly. In states where medical or recreational
marijuana usage is legal, there may be employment protections in place for both employees and candidates. Leave laws
can become more complicated when hiring in a new state as well. Many states have their own regulations the following
leave types: family and medical, paid sick, military, jury duty, victim, and voting. It is important to ensure your policies
are written in compliance with these laws. There may also be certain postings that are required based on the state. You
know, those posters you’re supposed to hang in your break room. Remote employees may need to be supplied with
electronic versions of those postings at the beginning of their employment or when an employee relocates to a new state.

Our Advice:
Work with your HR partner to ensure your policies and practices align with specific state employment regulations. We
can provide you with state-specific policies that are recommended to include in your company handbook. We can provide

2 | EmPower HR Remote Hiring Guide

you with state required postings for your new or relocating employee. We are able to provide you with pre-recorded
training materials or explore a web-based training option for you to ensure your business is compliant with required
state harassment trainings too! We can also ensure your drug screening practices are compliant with state regulations.

Payroll
When it comes to hiring in a new state, the world of payroll
complexity opens up a bit. Many states have adopted their
own minimum wage standards, so it’s important that you check
your pay ranges against these standards. In certain states, you
may need to change your payroll frequency to accommodate
the state’s rules. For example, New York requires you pay manual
workers on a weekly schedule. Certain states, like California, may
also require you pay final wages on their final day of employment
depending on how the employee is being terminated. There are
overtime variations from state-to-state as well. For example, in
California, you must pay non-exempt workers OT for time worked
in excess of 8 hours per day and double time for time worked in
excess of 12 hours per day. Meal and rest periods also vary based
on the state as well.

Our Advice:
Before hiring a remote worker, familiarize yourself with the wage and hour laws of that state. You can reach out to your
dedicated team at EmPower and we’ll provide you with a breakdown of all you need to know. We have systems in place
to keep you compliant as well, such as ensuring paystubs populate with all proper information based on the state, our
timesheets calculate meal and rest breaks as well as OT standards based on the worksite state. We can also get a final
paycheck out quickly in those states that require same day pay.

Payroll Taxes
Buckle your seatbelts, we’re going to talk about payroll taxes. Anytime you have an employee working in a new state,
you’ll need to ensure you have new tax accounts for unemployment and withholding set up with the state. Here’s where
you could experience some fluctuation in your tax rate, so be sure your accounting team is prepped for the potential
change. Every state has a different wage limit and unemployment rate, so be sure to do your research so you don’t get
any surprises from the state. This also creates a specific nuance for an employee who transfers to a brand-new state at
any point in the year - you will have to pay taxes in both states that the employee worked in.

Our Advice:
If you are a part of our ASO service model, you’ll be responsible for opening new tax accounts under your own
identification number. If you are a part of our PEO service model, we’ll take care of the new account for you, except in
circumstances where the state requires the client to report themselves. Here’s a list of client reporting states:
Alaska
Arkansas
Connecticut

Delaware
Illinois
Iowa
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Kentucky
Massachusetts
Minnesota

Mississippi
Nebraska
North Dakota

Pennsylvania
Rhode Island
South Carolina

South Dakota
Vermont
Washington

Either way, our payroll tax team will provide expert counsel to ensure you are setting up the right information. If an employee relocates to a new state, you may have additional tax liabilities during that calendar year. Please speak with your
payroll tax specialist on the specifics.

Technology
Don’t forget! Whenever you are hiring an employee who is
going to be working remotely from their home address, you must
submit a request to us to set up the new worksite location. You’ll
complete the new set up request document and send to your
team at EmPower HR. If this new set-up also includes a new job
title, department, or division, you can use the same form to let
us know those fields will need to change too. Please submit to us
about a week prior to hiring a new employee or transferring a
current employee into these fields.

Worker’s Compensation
Worker’s Compensation varies from state to state, with its own
requirements and potential penalties. Businesses who
fail to carry coverage can face some pretty severe fines, open
themselves up for lawsuits and in some instances, even
face criminal charges. Most businesses choose to process Worker’s Compensation through a private policy, but some
states have what is called a “monopolistic state fund” in which
employers must purchase worker’s comp through the
state fund. These states are:
North Dakota

Ohio

Wyoming

Washington

Puerto Rico

Our Advice:
As a part of our PEO, you are covered under our Worker’s Compensation carrier, which provides you with the ease of
mind that you have compliant coverage. When you hire an employee in a new state, the EmPower HR team will ensure
that person is set up on appropriate coverage. If you hire a remote employee, even if it’s a state that you already have a
worksite location set up, you must set up a new worksite location using that individual’s address. Depending on the state,
you may need to complete an accord document so we can ensure all is set up correctly. If you are needing coverage in
one of the 5 monopolistic states listed above, we can also assist you in that process.
If you are a part of our ASO service model, you’ll need to ensure you are setting up coverage with your company-specific
Worker’s Compensation carrier. We can help provide you advice on that process, but unfortunately, we cannot handle
the administration on our end.
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Remote Hiring Checklist
Complete the new setup request document and send to your team at EmPower HR so they can ensure a new
worksite location is set up.
Familiarize yourself with the wage and hour laws of the state in which your employee will be working.
Understand the state’s wage limit and unemployment tax rates.
If applicable, open up new tax accounts in the state in which the employee will be working.
Ensure you have worker’s compensation coverage in compliance with that state’s laws.
Make sure your healthcare plans meet the minimum coverage standards in the new state.
Understand if the new state has certain training requirements for employees, like harassment training.
Ensure your policies align with state specific leave laws.
Be sure your new or newly relocated employees have an electronic copy of required state postings.

How EmPower HR Can Help
EmPower HR offers a variety of human resource services tailored
to your business needs. Let us handle the HR administrative tasks
so you can focus on your business and employees.
Learn more at empowerhr.com

The information in this publication is presented “as is” and carries no
warranties. It is solely for informational purposes and should not be
considered legal, financial, accounting or tax advice. EmPower HR does
not warrant or guarantee the accuracy, reliability and completeness of
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